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DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 



Supreme Court of Appeals. 

Note. — In this department we give the syllabus of every case de- 
cided by the Virginia Supreme Court of Appeals, except of such 
cases as are reported in full. 



DERRING'S ADM'R v. VIRGINIA RY. & POWER CO. 
March 21, 1918. 
[95 S. E. 405.] 

1. Carriers (§ 328 (1)*) — Carriage of Passengers— Boarding — Con- 
tributory Negligence. — In an action for wrongful death of decedent, 
who was struck by a street car while crossing the street car tracks 
to board it, the car not stopping, although it was customary to stop 
at that place, plaintiff was guilty of contributory negligence preclud- 
ing recovery, since the mere fact that he was a passenger gave him 
no right to step upon the track in close proximity to the rapidly ap- 
proaching car. 

[Ed. Note. — For other cases, see 2 Va.-W. Va. Enc. Dig. 708.] 

2. Carriers (§ 280 (1)*) — Carriage of Passengers — Carrier as In- 
surer. — A carrier is not an insurer of the safety of its passengers. 

[Ed. Note. — For other cases, see 2 Va.-W. Va. Enc. Dig. 700.] 

3. Carriers (§ 340*) — Carriage of Passengers— Last Clear Chance 
Doctrine. — Where plaintiff's decedent was struck by a rapidly ap- 
proaching street car while crossing the track to board it, the doc- 
trine of the last clear chance had no application. 

[Ed. Note. — For other cases, see 2 Va.-W. Va. Enc. Dig. 710, 711.] 

Error to Circuit Court, Norfolk County. 

Action by Deering's administrator against the Virginia Rail- 
way & Power Company. Judgment for defendant, and plaintiff 
brings error. Affirmed. 

Page, Page & Page and S. Burnett Bragg, all of Norfolk, for 
plaintiff in error. 

Williams, Tunstall & Thorn, of Norfolk, for defendant in er- 
ror. 



CHESAPEAKE & O. RY. CO. v. WILLIAMS & LOUTHAN. 
March 21, 1918. 
[95 S. E. 417.] 

1. Courts (§ 121 (11)*)— Amount in Controversy— Interest— Waiver. 

— In an action against a railroad to recover excess freight charges, 



*For other cases, see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



